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SENATE RECORD VOTE ANALYSIS
105th Congress July 23, 1998, 10:47 a.m.
2nd Session Vote No. 229 Page S-8822 Temp. Record

COMMERCE-JUSTICE-STATE/Internet Gambling Ban

SUBJECT: Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Bill
for fiscal year 1999 . . . S. 2260. Kyl/Bryan amendment No. 2366. 

ACTION: AMENDMENT AGREED TO, 90-10 

SYNOPSIS: As reported, S. 2260, the Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations Bill for fiscal year 1999, will provide a total of $33.239 billion in new budget authority, which

is $1.115 billion more than appropriated for fiscal year (FY) 1998 and is $3.647 billion less than requested. The bill contains large
spending increases for various law enforcement activities.

The Kyl/Bryan amendment, as amended, would prohibit Internet gambling. It would be illegal for a person knowingly to use
the Internet or any other interactive computer service to place, receive, or otherwise make a bet or wager with any person, or to send,
receive, or invite information assisting in the placing of a bet or wager with the intent to send, receive, or invite information assisting
in the placing of a bet or wager. The penalty for a person violating this prohibition by placing a bet or wager would be up to three
months imprisonment or the greater of three times the amount wagered, the total amount received as a result of such wagering, or
$500, or both. The penalty for a person violating this prohibition by operating a gambling business would be up to 4 years
imprisonment or the greater of the amount received in wagers, $20,000, or both. Permanent injunctions on transmitting bets or
wagers or information to assist in wagering could be placed against violators of this prohibition. A court could require an Internet
service provider to cancel the account of a person who violated this prohibition. Other technically feasible restrictions on Internet
services could be required if they did not unreasonably interfere with access to lawful material at other online locations, unless the
Internet service provider could show that they were not economically reasonable. Federal district courts would have original and
exclusive jurisdiction. State attorneys general could institute proceedings. The definition of Internet gambling would not include:
business transactions covered by the Securities and Exchange Commission (SEC); transactions subject to the Commodity Exchange
Act; contracts of indemnity or guarantee; contracts for life, health, or accident insurance; “rotisserie” or “fantasy sport” leagues that
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do not charge participation fees or that are limited to reasonable administrative fees for participation; information concerning
parimutuel pools; any new reporting or analysis of wagering activity; any posting or reporting of any educational information on
wagering; subject to restrictions to control access, otherwise legal intrastate wagers for a State lottery, a multi-State lottery, or a
racing or parimutuel activity; or, subject to restrictions to control access, gambling in accordance with the Indian Gaming Regulatory
Act that is conducted on Indian lands or in the applicable State in accordance with a Tribal-State gaming compact.
 

Those favoring the amendment contended:

Two years ago Internet gambling was a $60 million business. Last year it grew to $700 million, and if we do not act soon it may
exceed $10 billion by the turn of the century. Much of this activity is already illegal under the Federal Wire Act, but no one
anticipated when that Act was written that the Internet would exist. The enforcement tools available under the Federal Wire Act
are simply inadequate to stop Internet gambling. The Kyl amendment would correct that problem with strong Federal enforcement.

The Internet has greatly expanded the type of gambling that is possible over the phone lines (soon, with satellite communications,
it is likely that some Internet gambling will not even be on the phone lines), and it has made it much easier to squander fortunes.
Any child with his or her parent’s credit card can now sign on to an online virtual casino and in a matter of minutes wipe out a
family’s life savings. In State-regulated gambling, close control can also be exercised to make sure that the games are fair, and to
stop people from betting when they are losing too much, but no such controls exist for most of the gambling on the Internet.
Criminals are always attracted to gambling because of the huge amounts of money that can be made through dishonest games; the
only way to control that criminal activity is through very close monitoring and legal enforcement.

Gambling is a very dangerous activity for gamblers and society. About 5 percent of gamblers become addicted; about 80 percent
of those who become addicted contemplate suicide and 17 percent of them commit suicide; 90 percent of pathological gamblers
commit crimes to pay their wagering debts. Approximately 60 percent of those Americans who filed for bankruptcy last year had
gambling debts they could not repay; the total debt written off last year from bankruptcies was $40 billion.

Ordinarily, the States do not appreciate Federal encroachment on their powers. For the most part, gambling has been regulated
at the State level. In this case, though, the States recognize that they do not have the ability to stop Internet gambling. All 50 States
attorneys general have urged the Federal Government to ban this gambling and to enforce that ban. They all strongly support the
Kyl amendment. Support for the Kyl amendment covers a broad range of the political spectrum. Pro-family, religious groups like
the Christian Coalition, Focus on the Family, and the Family Research Council have endorsed this amendment; sports groups that
are concerned about sports being corrupted by gambling, including the NCAA, the Amateur Athletic Association, the NHL, the
NBA, Major League Baseball, and Major League Soccer, all strongly support the Kyl amendment, and consumer groups like Public
Citizen have given this amendment their support. Other interests, such as parimutuel racing organizations and Internet service
providers, initially had reservations with the amendment, but changes have been adopted to meet their concerns. The only remaining
objections are from Indian groups that have been engaging in Internet gaming and from offshore gaming interests that stand to lose
billions of dollars. We have already explained on the previous vote why we cannot give a special exemption for Indian tribes, and
we frankly do not care if foreign casinos cannot make unregulated billions of dollars in profits off of American Internet gamblers.

Now is the time to act. Last year there were only 70 online gambling sites. Now there are 140. Next year the prediction is that
there will be 500. In a few years, so much money will be involved that it will be much more difficult politically to stop this problem.
We urge our colleagues to join us in passing this amendment to stop Internet gambling.

Those opposing the amendment contended:

Internet gambling is already illegal under the Federal Wire Act. That Act makes it illegal to gamble using a telephone wire.
Internet communications are over telephone wires. What the Kyl amendment actually does is make some Internet gambling legal.
We oppose it for that reason.


